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General Introduction 

WH Partners has a dedicated
corporate services department that
provides a one-stop-shop for
corporate services. We can assist with
company registration, assistance with
day-to-day management and
administration, opening and
management of bank accounts,
company secretarial services, tax
compliance, accounting, payroll and
general corporate assistance.
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PRIVATE VS. PUBLIC 

Maltese law dist inguishes between private and publ ic  l imited l iabi l i ty  companies.  

The main di f ferences between a pr ivate company and a publ ic  l imited l iabi l i ty  company

include the l imitat ion to 50 shareholders,  the prohibit ion of  offer ing shares to the publ ic  and a

restr ict ion on the transfer  of  shares,  with possible appl icable pre-emption r ights.

A pr ivate company may also opt  for  pr ivate exempt status in which case i t  may have a s ingle

shareholder .  Certain addit ional  restr ict ions apply .  

NAME

A company name must  not  be identical  or  s imi lar  to the name of  another company which is

registered with the Malta Business Registry .  Company names may be reserved with the Malta

Business Registry  for  a  period of  3  months at  a  nominal  charge of  €10.00.   

SHARE CAPITAL

The Memorandum of  Associat ion must  include detai ls  on the authorised share capital  i .e .  the

amount of  share capital  with which the company proposes to be registered,  the div is ion

thereof  into shares of  a  f ixed amount and on the issued share capital  i .e .  the number of  shares

taken up by each of  ini t ia l  shareholders and the amount paid up in respect  of  each share.  The

authorized and issued share capital  cannot be less than €1,165 for  a  pr ivate company which

must be,  at  least  20% paid up and €46,587.47 for  a  publ ic  company,  which must  be,  at  least

25% paid up.   Proof  of  payment must  be provided.  

CLASSES OF SHARES

A company may issue i ts  shares with di f ferent  classes,  with di f ferent  r ights attached to the

shares of  each class such as r ights to div idends,  attendance at  meetings,  vot ing r ights,  r ights

to appoint  directors,  as wel l  as capital  r ights.

DIRECTORS

Every publ ic  company must  have at  least  two directors whi le every pr ivate company must  have

at  least  one director ,  who need not  necessari ly  be a Maltese resident .   

The manner in  which the legal  and judicial  representat ion of  the company is  to be exercised

and the name of  the person/s vested with such representat ion must  be also indicated in the

Memorandum of  Associat ion.

COMPANY SECRETARY

All  companies must  appoint  a  company secretary.   A company secretary may also be a duly

registered company service provider .

REGISTERED OFFICE

Every company must  have a registered off ice in Malta.  This  address may be at  the off ice of  the

corporate services provider .   
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INCORPORATION

Under Maltese law,  the incorporat ion of  a  company takes place by v ir tue of  the registrat ion of

the Memorandum and Art icles of  Associat ion with the Malta Business Registry .  The

Memorandum and Art icles of  Associat ion must  be signed by the proposed ini t ia l  shareholders.

Addit ional  documents cover the requirement for  directors to conf irm their  acceptance to act

and a declarat ion out l ining the ult imate beneficial  owners,  as may be appl icable.  

Once the Malta Business Registry  has al l  necessary documentat ion in order,  the process for

registrat ion normal ly  takes from one to a few days to be f inal ised.

The registrat ion fee payable to the Malta Business Registry  for  a  company with minimum

authorised share capital  is  €245.  For  a  higher authorised share capital ,  the fee wi l l  vary with

the maximum fee of  €2,250 for  companies with authorised share capital  more than €2,500,000.

MANAGEMENT AND ADMINISTRATION

The cal l ing,  conduct ,  and frequency of  board meetings are general ly  matters left  to  be

regulated by the Art icles of  Associat ion.  Likewise,  the Art icles of  the company may regulate

the place where board meetings are held.

The law provides for  the possibi l i ty  of  resolut ions in writ ing signed by al l  the directors which

shal l  be val id and have effect  as though they had been passed at  a  board meeting duly

convened and held.   

The Companies Act  provides that  the shareholders in  general  meetings must  meet,  at  least

once a year .  The f i rst  annual  general  meeting of  the company must  be held within 18 months

of  the company’s incorporat ion.   Every general  meeting other than the annual  general  meeting

is cal led an extraordinary general  meeting.  A resolut ion in writ ing signed by al l  the members

enti t led to vote at  a  general  meeting shal l  be val id and have effect  as i f  the same had been

passed at  a  general  meeting duly  convened and held.  The requirement to hold annual  general

meetings may also be sat isf ied in this  manner.    

ACCOUNTS

All  companies must  maintain proper books of  accounts which give a true and fair  v iew of  the

state of  their  af fairs .   In  addit ion,  the law provides that  a  Cert i f ied Publ ic  Accountant  and

Auditor  must  annual ly  audit  these f inancial  statements.  

Annual  f i l ing of  corporate tax returns is  also required.  The audited f inancial  statements are

general ly  due by the 10th month fol lowing the accounting reference date of  the company,

which by default  is  31st  December.
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ANNUAL RETURNS

A statutory annual  return against  an annual  fee is  to be f i led with the Malta Business Registry

within 42 days fol lowing the anniversary date of  registrat ion of  the company.

 

The annual  fee payable to the Malta Business Registry  for  a  company with minimum

authorised share capital  is  €100.  For  a  higher authorised share capital ,  the fee wi l l  vary with

the maximum fee of  €1,200 for  companies with authorised share capital  more than €2,500,000.

For more information please contact:

David Magri
Head of Corporate Services
david.magri@whpartners.eu

Rossana Gauci Briffa 
Corporate Services Manager
rossana.briffa@whpartners.eu
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